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Manufacturer of Cigars and Ciga-
rettes,’’ may continue, under such 
bond, the operations with respect to 
the permit to which that bond relates, 
in accordance with the provisions of 
this part. 

(72 Stat. 1421, as amended; 26 U.S.C. 5711) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 40.67 Blanket bond. 
Where a manufacturer of tobacco 

products operates more than one fac-
tory in the same region he may, in lieu 
of filing separate bonds, file a blanket 
bond on Form 3070, in duplicate, in ac-
cordance with the provisions of § 40.134, 
for any or all of the factories in the 
same region. The total amount of any 
blanket bond given under this section 
shall be available for the satisfaction 
of any liability incurred at any factory 
covered by the bond. 

(72 Stat. 1421; 26 U.S.C. 5711) 

§ 40.68 Power of attorney. 
If the application for permit or any 

report, return, notice, schedule, or 
other document required to be exe-
cuted is to be signed by an individual 
(including one of the partners for a 
partnership or one of the members of 
an association) as an attorney in fact 
for any person, or if an individual is to 
otherwise officially represent such per-
son, power of attorney on Form 1534 
shall be furnished to the appropriate 
TTB officer. (For power of attorney in 
connection with conference and prac-
tice requirements see subpart E, part 
601 of this chapter.) Such power of at-
torney is not required for persons 
whose authority is furnished with the 
corporate documents as required by 
§ 40.63. Form 1534 does not have to be 
filed again with a appropriate TTB offi-
cer where such form has previously 
been submitted to that appropriate 
TTB officer and is still in effect. 

[T.D. 6840, 30 FR 9310, July 27, 1965. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 40.69 Factory premises. 
The premises to be used by a manu-

facturer of tobacco products as his fac-
tory may consist of more than one 
building, or portions of buildings, 

which need not be contiguous but must 
be located in the same city, town, or 
village: Except that, where the appro-
priate TTB officer determines that a 
building or portion of a building which 
is not within the city, town, or village, 
is so conveniently and closely situated 
to the general factory premises as to 
present no jeopardy to the revenue and 
as to offer no hindrance to the adminis-
tration of this part, he may authorize 
the inclusion of such building or por-
tion of building as part of the factory. 
The buildings or portions of buildings 
shall be described in the application for 
permit and the bond by number, street, 
and city, town, or village, and State. If 
any of the following conditions exist a 
diagram shall also be furnished, in du-
plicate, showing the information indi-
cated: 

(a) Where the factory is in more than 
one building, and each building is not 
identifiable by a separate street ad-
dress—identify each building by a let-
ter, number, or similar designation; 

(b) Where the factory consists of a 
portion of a building or where portions 
of buildings are part of the factory— 
show the particular floor or floors, or 
room or rooms, comprising the factory; 

(c) Where there is an adjoining retail 
store operated by the manufacturer to-
bacco products including any doors or 
other openings between the premises. 

(72 Stat. 1421; 26 U.S.C. 5712) 

[T.D. 6840, 30 FR 9310, July 27, 1965, as amend-
ed by T.D. 6871, 31 FR 33, Jan. 4, 1966. Redes-
ignated at 40 FR 16835, Apr. 15, 1975, as 
amended by T.D. ATF–232, 51 FR 28080, Aug. 
5, 1986; T.D. ATF–243, 52 FR 43194, Dec. 1, 
1986] 

§ 40.70 Separation of and access to fac-
tory. 

Where the factory consists of a por-
tion of a building, or where portions of 
buildings are part of the factory, the 
factory shall be completely separated 
by walls from adjoining portions of the 
building. Such walls shall be securely 
constructed of substantial materials. 
The appropriate TTB officer may, 
wherever he finds that the revenue will 
not be jeopardized, authorize openings 
and doors in such walls or means of 
separation other than walls if such 
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means adequately delineate the fac-
tory. The factory shall be accessible di-
rectly from a street, yard, common 
passageway, or other common means of 
entrance. 

(72 Stat. 1421; 26 U.S.C. 5712) 

§ 40.71 Factories established prior to 
October 1, 1961. 

Factories established prior to the ef-
fective date of this part, October 1, 
1961, shall not be subject to the provi-
sions of § 40.70 if, in the opinion of the 
appropriate TTB officer, the existing 
premises afford adequate protection to 
the revenue. 

(72 Stat. 1421; 26 U.S.C. 5712) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 40.72 Use of factory premises. 
Unless otherwise authorized by the 

appropriate TTB officer as provided in 
§ 40.47, the factory premises shall be 
used exclusively for the purposes of 
manufacturing and storing tobacco 
products; storing materials, equip-
ment, and supplies related thereto or 
used or useful in the conduct of the 
business; and carrying on activities in 
connection with the business of the 
manufacturer: Provided, That tobacco 
products manufacturers who maintain 
adequate records in respect to the man-
ufacture and storage of smoking to-
bacco that is not subject to tax (as well 
as with respect to tobacco products), 
showing the date and total quantity in 
pounds of the tobacco received, shipped 
or delivered, lost, and destroyed, may 
continue such operations on the to-
bacco products factory premises, with-
out application for authorization as 
prescribed in § 40.47. 

[T.D. ATF–232, 51 FR 28080, Aug. 5, 1986; T.D. 
ATF–243, 51 FR 43194, Dec. 1, 1986, as amend-
ed by T.D. ATF–289, 54 FR 48839, Nov. 27, 1989] 

§ 40.73 Additional information. 
The appropriate TTB officer may re-

quire such additional information as he 
may deem necessary to determine 
whether the applicant is entitled to a 
permit under the provisions of this 
part. The applicant shall, when re-
quired by the appropriate TTB officer, 
furnish as a part of his application for 
such permit such additional informa-

tion as may be necessary for the appro-
priate TTB officer to determine wheth-
er the applicant is entitled to a permit. 

§ 40.74 Investigation of applicant. 

As the appropriate TTB officer deems 
necessary he will cause inquiry or in-
vestigation to be made to verify the in-
formation furnished in connection with 
an application for permit and to ascer-
tain whether the applicant is, by rea-
son of his business experience, finan-
cial standing, and trade connections, 
likely to maintain operations in com-
pliance with 26 U.S.C. chapter 52, and 
regulations thereunder; whether such 
person has disclosed all material infor-
mation required or made any material 
false statement in the application for 
such permit; and whether the premises 
on which it is proposed to establish the 
factory are adequate to protect the 
revenue. If the appropriate TTB officer 
has reason to believe that the appli-
cant is not entitled to a permit, he 
shall promptly give the applicant no-
tice of the contemplated disapproval of 
his application and opportunity for 
hearing thereon in accordance with 
part 71 of this chapter, which part (in-
cluding the provisions relating to the 
recommended decision and to appeals) 
is applicable to such proceedings. If, 
after such notice and opportunity for 
hearing, the appropriate TTB officer 
finds that the applicant is not entitled 
to a permit, he shall, by order stating 
the findings on which his decision is 
based, deny the permit. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1421, as 
amended (26 U.S.C. 5713)) 

[26 FR 8174, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55854, Sept. 28, 1979; T.D. ATF– 
463, 66 FR 42734, Aug. 15, 2001] 

§ 40.75 Issuance of permit. 

If the application for permit, to-
gether with the bond and supporting 
documents, required under this part is 
approved by him, the appropriate TTB 
officer shall issue a permit on Form 
2096 to the applicant as a manufacturer 
of tobacco products. 

(72 Stat. 1421; 26 U.S.C. 5713) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 
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